
should othcrwisc bc recovcrcd through the USF in a manner consistent with established 

Commission policy and practice. 

In the Atkik Order. the Commission agreed with Adak Telephone that waiver of sections 

36.61 1 and 36.612 is appropriate to allow newly established carriers lacking historical cost data 

to rccei\e support based on estinratcd costs that are subject to true-up." Similarly. "delaying the 

timing of high-cost loop support could have the unintended effect o f  discouraging new carriers 

from e\iending service in  unserved remote areas, thereby frustrating thc statutory goal of 

pimmoting the prouisioir of scrvices at reasonable rates..'" Again, under strict application ofthe 

Ci~immission's historical cost r~iles. Osirus' customers would have to wait at least two years fro 

tlii,  much necded local scrviec rate rcliefthat will result from high-cost loop support related to its 

pi-njected equipment and opcrational costs. Osirus seeks this waiver treatment until such time as 

Osirus' 1007 and 2008 costs become historical costs upon which [JSF rccovery can be calculated 

under the normal proccdures set forth in sections 36.51 1 and 36.612 of the Commission's rules. 

D. 

I'hc ('ommission has waived Sections 54.301(b): 54.314(d) and 54.903(a) either on its 

W~aiver of Sections 54.301(b), 54.314(d), and 54.903(a) 

o\\ i i  nrotioii or upon request o n  scwxal occasions." Pursuant to scction 54.3 14 of the 

C'~iininission's rules. a statc that desires a rural I LEC within its jurisdiction to receive universal 

sei-vici support must file an annual certilication with the liniversal Service Administrative 

>> 
.Idrrk Order. para. 0 .  I d  

7 :  -~ See. 1' g ,bf&L En/ei*pri.c.e. Inc., d / i ~ ~ i i  Skyline Telephone C.'ompuny; Pelition,fbr Waiver q/  
,Sc(,/ioii J..l..~O/(h). j4.314(d), irnd j4. Y031u) of /he C'oinmission 's Rules, CC Docket No, 96-45, 
Order. D A  05-84. 20 FCC Ilcd 65.3 (WCR 2005) ("2005 Skyline Order"); Aduk Order. pards. 
I 1 - 13: .,fllhuiid Order. para. 8. 
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( 'ompan> (Y JSAC"'). '['he certification must be filed by July 1 to receive the last quarter of the 

culcndar year and bq~ October I ofthe preceding calendar year to receive support beginning in 

the lirrr quarter ofthe subscquent calendar year. Section 54.301 (b) cif the Commission's rules 

pi-ovidcs h a t  ILECs f i l e  ceitaiii data with LJSAC by October 1 of cach year to receive local 

witching support ("LSS'') and interstatc common line support rIC1,S) for the following 

calendar year. Section 54.00.3(a)(3) of the Commission's rules provide that rate-of-return LECs 

n i i i s l  l i le  ccrlain cost and revenue ddvd on March 31 of each year to receive ICLS support from 

Jul?  I through June 30 ofthe next ycar." In addition, section 54.903(a)(l) of the Commission's 

rules prmides that rate-of-rcturn I.Ws must file line count data by customer class and 

dihaggregntion zone. if  an?. annually on July 3 I .25 

111 the 2005 .S@line Order. the Wireline Competition Bureau, on its own motion, w~aived 

slate certification and data li l inz deadlines in sections 54.301 (b), 54.3 14(d), and 54.903(a) of the 

C'~~minission's rules to allow Skyline Telephone to receive high-cost universal service support 

beginning in 3004."" l o r  the same reasons consistent with the Commission's orders in 2005 

nd A d d  Order, and as were stated previously with regard to the 

uai\;er ofthe Commission's rulcs for high-cost loop support, good cause exists to grant Osirus 

thcsc additional uaivers to allow Osirus to be eligible to receivc high-cost support upon 

obl~i i l i l lg  I ~ X .  designation from the MPSC Waiver of these deadlines will allow Osirus to 

begin receiving high cost loop. local switching, and interstate common line support on the dates 

ihat it would otherwisc be cntitled to receive such support. absent the waived requirements. 



For the reasons stated above: Osirus requests a waiver o f  the filing deadlines set fodh in  

section 5430l(b)  and 54.903(a) of the Commission’s rules and a waiver of the July 1. 2007 and 

October I .  2007 state llSF certification deadlines set forth in scction 54.3 14(d), as necessary to 

d io \ i  Osii-us to reccive I.SS and 1CIS npon obtaining ETC designation from the MPSC. 

IV. Conclusion 

Osirus Communications. lnc. respectfully requests the following: 

( I  Waivers ofthe definition of.‘telephone company” in sections 69.2(hh) and 69.601 

and ol thc annual clection filing deadline in scction 69..3(,)(6) to allow Osirus to 

become a member of NECA and to immediately participate in NECA pools and 

tariffs: 

( 2 )  Declarator! ruling that a waiver ofthe definition of “study area” in the Appendix- 

Glossary of Party 36 of the Commission‘s rules is not necessary; 

(3) Waivers ofscctions 36.61 I and 36.612 ofthe Commission’s historical cost rules to 

allow (>sirus to  access l J S F  high-cost loop support based on forecasted or estimated 

cost: 

(4) LVaivcrs ol.the July I .  3007. and October 1,2007 state IJSF certification deadlines set 

kxth i n  section %.314(d) ofthe Commission’s rules; 

( 5 )  Waivers ofdata filing deadlines set forth in scctions 54.101(b), and 54.903(a) of the 

(‘ommission’s rnlcs. 

Granting these waivers will cnsure administration of USI: in a manner consistent with the 

Coinmission‘s goal of assisting local exchange carriers in serving high-cost rural areas and 

maintaining zffordahle local service. In the event any additional waivers are necessary to 

cxpcdire Osirus‘ receipt of (!SF support and participation in NECA pools and tariffs, Osirus 

10 



rcqucsts that such waivers hc considered and granted on the Commission's own motion. If some 

of'thc uaivers rcqucsted hercin will require substantially more time for review than others, 

Osirus requcsts that those, waiver requests be sevcred and those requiring less time be ruled upon 

\r.hilc r c v h  ofthe other requests is pending. 

RKSPE(."I'tl~LI.Y SLJBMJTTED this 1'' day of October, 2007. 

Field Law Croup, P I X  
r\ttornrys-fbr Osirus Cominunicitions, Inc 

____-- ~ 

By one of its attorney 

Gary I.. Field (P.37270) 
Hai Jiang (P67088) ' 



S T 4 '1' E 0 F M I C H I Ci A N 

t%El.'ORI( ' I F l t  M I C t l l G A N  PUBLIC S E R V I C E  COMMISSION 

* * * * *  

In the matter o l t h c  application 01' ) 
O S I K I ' S  COMM~INICATIONS,  INC:., ) 
lor a temporary license t o  provide basic local 1 
c\cIiatigc services iii eight currently unserved areas ) 
in the luwer peninsula uCMichigan. ) 

.Case No. 11-15356 

.. I 

A t  the September I X. 1007 meeting o f the  Michigan Public Service Commission in Lansing. 

Michifan. 

PKESL'NT: t Ion. Orjiakor N .  Isiogu, Chairman 
1 Ion. Monica Martinez. Commissioner 
t Ion. Steven A. Transcth. Commissioner 

OPINION AND ORDER 

(Air t i \  C'oinmunications. Inc. (Osirusi, was granted a license to provide basic local exchange 

sei-cicc in the August I. 2005 order iii ( ' a x  No. 11-14494. On .July 27, 2007. Osirus filed an 

application. pursuant to the Michigan lelecommunications Act (M'TA), M C L  484.21 01 e/  .seq., to 

pcrmaiicntly crpdnd i ts license to provide hasic local exchange service to eight currently unscrved 

ari'as iii ( i ladw in. I'resquc Idc. Montmorcncy. Oscoda. Cheboygan. Ogemaw and Alcona counties 

i i i  !he Ioucr pcninwla u t  M i c h i ~ a n .  Osirus sccks authority to serve only territorics within these 

countics that are ciirrcntl> rinassigiied and have no access to wireline phone servicc. It also 

~rcqucsted a temporary Iicciisc expansion. 

V V l ,  484.2301(2) slates: "Pcnding a deterinination o t a n  application for a license, the 

commission w i tha i l  notice and hearing may issuc a temporary license for a period not to exceed 



I )car." O ~ i r i i s  statcs that i t  seeks a temporary license to allow it to begin engineerillg and 

construction of networks. and to seck necessary approvals from the Federal C:ommunications 

Coin in i sicin. 

Alter a re l ieu  o f the  application. the ('ommission finds that approval o f the  application i s  in 

the ptihlic intei-est. 

I'he Ci~mmission f l N D S  that: 

a .  Jurisdiction i s  pursuant to 1991 PA 179. as amended, MCL 484.2101 e/ .sey.; IY69 PA 306. 

as aineiided. MCI. 24.20 I 1'1 .wq: and the Commission's Rules of Practice and Procedure. as 

amcndcd. I c)cP) AC. K 460. I 7  IO I r /  sey. 

11. Osirus should be grantcd a temporary license expansion. 

1.1 I IXI iFORE.  1.1' I S  0KIIt.REL) that: 

4. Osirus ~'(iiiiiiiunications. Inc.. i s  granted a temporary liccnsc to provide basic local 

c\chansc scrcice in thc cight currently unserved areas in Gladwin. Prcsque Isle. Montmorency. 

0scod:i. C'heboygan. Ogcman and Alcona counties described in its application. 

R .  Osirus C'orninunications. Inc.. shall provide basic local exchangc service tinder the 

tcinporary license in  accordancc with the regulatory requircments specified in the Michigan 

' l ~ ~ l e c o ~ ~ i ~ i i t i i i i c a t i o l l ~  Act. MC'I. 384.2 101 r /  seq.. including the number portability provisions of 

k c t i o n  358. thc anti-slamming procedurcs adopted in Case No.  U-I 1900. and the number 

reclainntioii process adopted in C'asc No. I I -  12703. 

C. t k fo re  commencing basic local exchange service under the temporary license: Osirus 

('ominunications. Inc.. shall submit i ts tari f f  reflecting the services that it wi l l  offer and identifying 

thc exchanges iii which i t  w i l l  offer service. 

Page 2 
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l'lie (~ommiss im r~serves.jurisdiction and may issue further orders as necessary. 

,All> party desiring to appeal i l l i s  order must do so by the f i l ing of a claim ofappeal in the 

M i c h i p n  ('our1 ol' Appeals within 30 da>s ofthe issuance o f th is  order, pursuant to 

MCI. -1X4.22O.i( 12). 

MICHIGAN PUBLIC SERVICE COMMISSION 

I s /  Oriiakor N.  I-.. .. 
Chairman 

( S I, A L)  

i s /  Monica M a r t i n u  
Commissioner 

!SI Steven A. Transeth .~, 

Commissioner 

B> i t s  action orSeptember 18. 2007. 
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1 

OSIRIJS C:OMMIJNICATIONS, IN<’. 1 
1 CC Docket No. 96-45 

Petition for Waivers ofthc Commission’s 1 
Rules to Participatc in  NLCA Pools and 1 
Tariffs and to Obtain .4ccelerated lJSF Support 

-) 
1 

PETITION FOR WAIVERS OF THE COMMISSION’S 
RULES TO P4KTICIPATE 1N NECA POOLS AND TARIFFS 

ANI) TO OBTAIN ACCELERATED ~ J S F  SUPPORT 

1. Introduction 

Osirus C‘ommunications. Inc. (“Osirus’). by its attorneys. pursuant to section 1.3 of the 

I (~omrnission’s rules. requests waivers of the Commission’s rules as set forth herein to allow- 

Osirus to become a inember ofthc National Exchange Carrier Association (“NECA’) and 

paiticipatc in  NEC‘A tariffs and pools. and to begin receiving high-cost TJnivcrsal Service Fund 

r[~lSF:..) support in a timely manner. Specifically. Osirus requests the following: 

Waivers of the dcfinition of’Yclephone company” in sections 69.2(hh) and 69.60 I 

and o f  the annual elcction liling deadline in section 69.3(e)(6) to allow- Osirus to 

become a member o f N K A  and to immediately participate in NECA pools and 

lariffs 

Declaratory ruling that a waiver ofthe definition of‘ktudy area” in the Appcndix- 

Glossary of Party 36 of the Commission’s rules is not necessary; 

47 (’ P.R. $ I .3 1 



M;:ii\’ers ol.sections 36.61 1 and 36.612 of the Commission’s historical cost rules to allow 

Osirus to access LTST high-cost loop support based on forecasted or estimated cost; 

( 3 )  Waivers or  the July I .  2007. and October 1, 2007 state USE certification deadlines 

set forlh in section 54.3 14(d) of the Commission’s rules; 

Waivers of data tiling deadlines set forth in sections 54.301(b), and 54.903(a) of  

the C‘ommission’s rules. 

(4)  

The granting ofthe abovc waivcrs is essential to enable Osirus to cconomically serve the 

unscrwd areas. Without the above requcsted wsaivers. service to these areas would not bc 

pcissihle. 

I n  thc cvcnl any additional waivers are necessary to expedite Osirus’ reccipt o f  USF 

support and participation in NECA pools and tariffs, Osirus requests that such waivcrs be 

cotisidcred and grantcd on the Commission‘s own motion. If some ofthe waivers requested 

Iiercin M i l l  require substantially morc time for review than others. Osirus requests that thosc 

waiver requcsts bc severed and those requiring less time he ruled upon while rcview ofthe other 

irequests is pending. 

11. Background 

Osirus is a privatelq-held domestic company incorporated in the State of Michigan. On 

\uguct i . 3005. ( )siius was grantcd by the Michigan Public Service Commission C‘MPSC”) a 

permanent license to provide basic local exchange service in Michigan. On July 27,2007, 

Osii-us applied to thc MPSC for an expansion of the license to include eight areas in thr lower 

pcniiisula ,,f ,\fichig;ln rha t  haic ne‘icr hcen served by any local exchange provider. The cight 

I l n ~ c n ~ c d  arcas art. located in .\Icoiia C:vutity, Chcboygan County, Gladwin County, Mrmtmorenc! 

~ : < , L ~ T I ~ .  ()scoda i:ountJ: Ogcmaw (:aunt! and Prcsquc Isle Count?. in Michigan. Maps of the 

iil1scrr-cd tcr-rii<&< c:m 11c \-icwcd a t  ~ : i . ! e f ~ r ~ . r n p s c . c r s . s t a t e . ~ . ~ ~ ~ / ~ f ~ ~ / d ~ ~ ~  / 1 53S6/0001 .pdf, 



ti-mi pagc 13 tu pagc 30. On Scptcmher I X, 2007, the hlPSC grantcd ()sirus a temporan. license tO 

qght i inx ix-rd arcas. 

C I n  Scptcmbcr 24, 2007, ()sirus fi1cd a request with the MPSC for desipation as an eligible 

t~ii.ci,inrnunIcatI~ins carriei~ (“F;,‘I( ;”) pursuant 1 0  section 214(e)(2) uf the Federal C.r~mmul~ca~olls 

+.ct of iW0 (thr “:\ct”)’ m d  srction 54.201 of the Commission’s rules.’ Osirus expects the ;2fPS(: 

t i  I g ran t  ( ~ S I I - L I S  rhc l , y l ’ ( ;  dcsignatirm in tiic near future. 

111. Good Cause Exists for the Requested Waivers 

As :I general mater.  ommis mission rules may be waived for good cause. ,i . rhe Commission 

ma> exercisc its discretion to waivc a rule where the particular facts make strict compliance 

inconsistent with the public interest.? The waiver should serve the policy goals and principles 

which underlie the waived rules.“ In addition. the Commission ”may take into account 

considerations of‘ hardship. quit: .  or more effective implementation of‘ overall policy on an 

individual hasis. 

A. 

A s  discussed io 20111 Skylinr Order. in order to become a member of NECA and to 

participate i n  the N E ‘ A  pools and tarifis. a carrier must be a “telephone company,” as defined in 

. ..i Each of the waivers requested herein satisfies these standards. 

Waiver of Definition of  “Telephone Company” 

’ I’uhllc I am hv 104-104. 1 I O  Stat. 56 (1996) 

’ 47 C.F.R. 5 54.201 

47 C‘.F.K. 5 1 .i. 

. I n  ihc C.lu/ier ofAllhrri7J ~‘oinmimica/ii~n.s C.’oopei*utive Peliiiun ,for Waiver ofSeetions 69.2(hh) 
und 69.601 q f /he  (’oinmi.v,sion R71le.s. WC Docket No. 05-1 74, Order, para. 5 (Rel. Aug. 11. 
2005) ( N O j  Allhund Order.). 

‘’ Ciiy ofAiigeLc Brocrdcirsting, / nc~  1‘. FCX’. 745 F.2d 656, 662-63 (D.C. Cir. 1984) 

JK4/.117’Xadio 1’. FC‘C‘. 41 8 F.2d 1 1  53. 1159 (D.C. Cir. 1969). cer/. denied, 409 1J.S. 1027 (1972) 
f, .‘ L’f;,A 17‘ Rudio” ). 



I'CII< 69 ol'the Commission's rules.s Section 69.2(hh) of the Commission's rules defines a 

"rclcphonc companq" as an incumbent local exchange carrier ("ILEC"). Parts 54 and 69 of thc 

C~oinniission's rules define "incumbent I,t;C" as that term is defined in section 251(h)(l) ofthe 

,\et." In ;iddition. section 36.61 1 orthe Commission's rules applies only to II ,ECS. '~ Section 

IS  i ( h ) i i  ) o f t h c  Act dcfines an "incumbent local exchange carrier" as a providcr oftelephone 

eychange service and a inembcr of NEC'A on the datc ofenactrmnt ofthe 1996 Act (or a 

st~ccessoi- or assign o f  such a carrier). I I  As a recently established carrier that is not a successor 

igii of  an I1I;C. Osirus does not meet the definition of an ILEC and thus. does not mcet the 

ticfinition ol'a "tclcphonc company" in section 69.2(hh) of the Commission's rules. 

Houever. similar to Skyline 'Telephone in 2004 Skyline Order. Adak Telephone in Aduk 

Oider." and Allband in Allhund Order. Osirus' circumstances warrant a waiver of definition of  

"telephone company" in section 69.2(hhi. The purpose of the ITIC restriction in Parts 36, 54 and 

6c) is to distinguish competitiLe 1 , K s  froin incumbent IXCs for purpose o f  calculating universal 

s n i c e  support and access charges. 

I:cd (3573 (March -3 I .  1998). the Commission's Wireline Bureau granted waivers of scctions 

I 3  In Wilderness L,'uIley Telephone Compuny. Inc.. 13 FCC 

bl&L t-Jnlerpri.vc.. I n c ~ .  dhlu ,Tb/i..line 7i.Icphone c:ompuny, Peiilion,for Waiver qf&clion 
. i h . 6 l l ,  63.612. und6Y.2(hh) ofthe C'c~mini.s.sion'.s Rules, Order, 19 FCC Red 6761, para. 24 
(2004) 1".?00-/ Sliylinc. Order"). 

"47(..F.R. $ $  51.5. 54.5.69.2(hh) 

S 

" '47 C.F.R. 5 36.61 I .  

' I  47 I~1.S.C. 3 251(h)(l). 

' ~ 111 lhc Mutter c!fn'duk Eugle Enterpri.ses. L IL '  &/u/ Aduk Telephone Ulilily; Petition,fiir 
Iluiver of,Tc.eclion 36 , l i I I .  36.612. 54.311id), 54.903(~)(3). 69(hh) and 69.3(e)(6) qfthe 
( 'onzmission '.c Rzrles. CC Docket No. 96-45. Order. DA 05-3352, 20 FCC Rcd 20543 (Kel. Dec. 
30. 2005 ) ("Adak Ordcr"). 

1 ,  

Allhond Order. para. 7. til. 21. I .: 
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O W ( h h )  and 69.601 io permit a small new local exchange carrier serving a previously unserved 

ai-ea ti, hccome a member of NECA and participate in NECA tariffs and pools. The Bureau 

iioted that wlicn the Commission revised section 69.2 to require that telephonc companies be 

I1.EC.s to participate in NECA tar 

cornpanics thai do not mcct the statutory definition of"incumbent local exchange carrier," that 

come into existence alter thc cnactment ol the 1996 Act, and that serve previously unserved 

weas. I t  therefore waived the LEC' rcquirement of Part 69 for Wilderness Valley Telephone 

('ompany (a  small new LEC serving approximately 40 subscribers in a previously unserved 

area). so that it could become a member of NECA and participate in NECA tariffs and pools. 

and pools. the Commission did not specifically provide for 

Participation in NECA will allour Osirus to avoid the costs offiling and maintaining its 

own company-specific interstate tariff. Osirus is a small newly established company. Osirus 

iIould incur disproportionately excessive costs to prcpare company specific tariffs in order to 

scrve small number of customers. It is in the public interest to grant the requested waiver to 

allow Osirus and its custoincrs the benelit of cost saving and lower rates available through 

U ECA participation. 

I n  addition to a waiver of the definition of "telephone company" in section 69.2(hh), 

Osirus also requests a waiver of section 69.3(e)(6) of the Commission's rules to allow Osirus to 

cnter NFCA's 'I'ariflNo. 5 outside the annual election period. This waiver will help expedite 

Osirus' participation i n  NECA. 

For all ofthe foregoing reasons. Osirus requests that the Commission waive the definition 

of "telephone company" in section 69.2(hh) ofthe Commission's rules; waive the incumbent 

1~ F;c' requircrnents of section 36.61 1 1 ,  54.301, and 54.303 of the Commission's rules: and waive 



icction 69.3(e)(6) ofthc Commission's rdcs  to allow Osirus to promptly participate in NECA 

pools and tariffs a n d  receive univcrsal service support. 

B. Study .Area Waiver 

Osirus believes that it is not required 10 scek a waiver of the definition of "Study Area" in 

the Appendix-Glossa? of Part 36 ofthe ('ommission's rules for the purpose of  establishing a 

stud! area serving a heretofore unserved area. A carrier must apply to the Commission for a 

\\ai\er ol thc study area boundary freeze if' i t  wishes to sell or purchasc additional exchanges.'" 

111 the 2004 Skyline Order. the (:ommission clarified that <'a study area waiver request must be 

liled with thc Commission wherc a company is seeking lo create a new study area from within 

one o r  more cxisting stiidy areas. Study area waiver is not required "under three conditions: 

( a )  a separately incorporated company i s  cstablishing a study area Toy a previously unserved area; 

(b )  a coinpan? is combining pre\iously unserved territory with one ofits  existing areas in the 

wme statc: and ( e )  a holding company is consolidating study area in the same state." 

- . I5 

Osirus' proposed study areas, thc eight unserved areas that Osirus will be serving. have 

n w e r  heen part ofany existing study arm. Moreover, these areas have ncver bcen served by any 

liimised local excliangr carrier or designated EI'C. Osirus is a separately incorporated company 

. ~~~~~ - ~~~ 

I ' WTS irnd ~ 1 4  iMurket St~lrcturc. Arnrvdrnent of Part 67 ofthe Commission 'k Rules and 
I-.\tuhlirhnzen/ ( I  .Join/ Bourd. C'C Docket Nos. 78-72. 80-286, Decision and Order. 50 Fed. 
Keg. Wi1 ( 1985) (Our/ 67 Oix/r.r). adopting Recommended Decision and Order; 49 Fed. Reg. 
4832.5 ( 1984). 

2004 .Skj:/ine Order. para. 1.3 (2004). 

Reyirev/,f& ('lurifieuf ion Filed hy Nutionul Exchunge Currier Association, Inc., und Pctitions 
/Oi .  M.2rirei.t ,jiled hy Aluisku ILlephone Cbinpuny. Ducor Telephone Company, and King,ygute 
Ti,lephoni.. In(.. C 'onciwzinfi the D<finitinn of "Sludy Areu " in /he Purl 36 Appendix-Glossuuy of 
rh~.  ('ornmi.s.riofl 'i ru/c~.c-. AAD 95-1 73. AAD 96-29, AAD 96-5 1, Memorandum Opinion and 
Order. I 1 I:CC Kcd 8 156. 81 60 (Corn. Ca r .  Bur. July 16. 1996). 

1 %  

I 6 

6 



cstahlishing a study area fbr a previously unserved area. The Commission has concluded on 

icxeral occasions that a waiver is not neccssary ifthe proposed study arca i s  not within any 

csisting study area. 17 Osirus respectfully requests that the Commission issues a declaratory 

rii l inf that Osirus is not required to rcqucst a study area waiver for the cight unserved areas that 

Osirus i s  proposing to servc. 

c'. 

(.)sirus M i l l  he a incunihent "rural telcphone company" under section 153(37)"of the Act 

Waiver of Sections 36.61 I and 36.612 

io scrw ihosc eight unserved areas. Accordingly, it will be eligible to receive IJSF cost 

recin crq assistance. L.hdcr the C'onimission's rules. calculation of high-cost loop support is 

liascd on historical cvs t  ink>rmation. However. as a company proposing to serve an area that 

has not pre\-iously bcen servcd bq~ any carrier. Osirus does not have historical cost information 

I-eilccting the high costs that Osirus will soon incur to provide adequate and reliable service in 

those cight unscn-ed areas. 

I indci- these circumstances. strict application of section 36.61 I and 36.61 2 of the 

('onnnission's rules would preclude Osirus from receiving high-cost loop support related to 

Osirus' ne\v telephone system and administration and operations 201 0'0 (although the quarterly 

update provision orsection . K O 1  2 could reduce this period to some extent).*" During this 

pcriod. Osinis M-ould be forced to look IO its rural customers for cost recovery of amounts that 

.See. ('.g. Allhand Order. para. I O :  Adak Order, para. 6. 

37 IL.S.lk $: 153(37) 

Ihe data submission and filing requirements of Part 36 ofthe Commission's ru les operate to 

17 

l ' i  

postpone thc eligibility o f a  newly established local exchange carrier for receipt of USF support 
until its third year o f  Operation. See, e.g. 2004 Slgdine Order, para. 19. 

37 C.F.K. $ 36.612. 



should otherwise be recovcrcd through the lJSF in a manner consistcnt with established 

Commission policy and practice. 

In the Aduk Order, thc Commission agreed with Adak ‘Telephone that waiver of sections 

3661 1 and 36612 is appropriate to allow newly established carriers lacking historical cost data 

lo receke support based on estimated costs that are subject to true-up2’ Similarly, “delaying thc 

timing of high-cost loop support could have the unintended effect of discouraging new carriers 

from cxtcnding servicc in unservcd remote areas. thereby frustrating the statutory goal of 

promoting the provision of services at reasonable rates.”’* Again, under strict application or the 

(‘ommission‘s historical cost rules. Osir~is‘ customers would have to wait at least two years fro 

th? much nccded local scnticc rate relief that will result from high-cost loop support related to its 

pro.jected equipment and opcrational costs. Osirus seeks this waiver treatment until such time as 

Osirus‘ 2007 and 2008 cosls become historical costs upon which 1JS.F recovery can be calculated 

under the nonnal procedurcs set forth in sections 36.51 1 and 36.612 of the Commission‘s rules. 

D. 

The C~oniniission has waived Sections 54.301 (b). 54.3 14(d) and 54.903(a) either on its 

Waiver o f  Sections 54.301(h), 54.314(d), and 54.903(a) 

0 5 \ 1 1  motion 01- upon request on several occasions.” Pursuant to section 54.314 of the 

Commission‘s rules. a state that desires a rural ILEC within its jurisdiction to receive universal 

srr\ricc suppori must file an annual certification with the 1Jniversal Service Administrative 

,.lduk Order. para. 9 

. A h k  Order. para. (>. Id 

’’ Sec. c, .<q~ ,Ad&[, En/ivpi*ise Inc.. d/b;u Skyline Telephone Chnzpuny: Peiition,for Waiver .f 
,Section j J . 3 0 1  /hi. 54.3 l4(d). und 54. U03(o) ofthe Comnzission’~~ Rule.s, CC Docket No, 96-45, 
Order. DA 05-84. 20 I T C  Rcd 653 (WCB 2005) (“2005 Sy l ine  Order”); Aduk Order, paras. 
I I - 1.3: .?ilhuncl O r c h ~ .  para. 8. 
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('onipaiiq ("ljSAC"). The certification must be filed by July 1 to receive the last quarter ofthe 

calcndar year and by October I of the preceding calendar year to receive support beginning in 

the first quaiter ol'the subsequent calendar ycar. Section 54.301(b) of the Commission's rules 

prmides h a t  ILECs l i lc  certain data with lJSAC by October 1 of each year to receive local 

suitching support (..I,SS'.) and interstatc common linc support ("I(:T,S) for the following 

calendar year. Section 54.90.3(a)(3) of the Commission's rules provide that rate-of-return LECs 

niust tile certain cost and re~cnue  data on March 3 1 of each year to receive ICI,S support from 

.1i11> 1 through June 30 ofthe next year.'" I n  addition, section 54.903(a)(I) of the Commission's 

ru les pro\ ides that ratc-ollrcturn I.Ec's must file line count data by customer class and 

disaggregation zone. if any. annually on .Iuly 3 1 7F 

In the 71105 Skyline Order. the Wireline Competition Bureau, on its own motion; waived 

state ccititication and data liling deadlines in sections 54.301 (h), 54.314(d), and 54.903(a) of the 

Cominission's rules t o  allow Skyline Telephone to receive high-cost universal service support 

beginning i n  2004.'" For the same rcasons consistent with the Commission's orders in 2005 

. S k r l i w  Order. , I / / / J u I I ~  Order and .Add Order, and as wcre stated pr,cviously with regard to the 

naiver ofthe ('ommission's rulcs for high-cost loop support, good cause exists to grant Osirus 

thwc additional waivers to allow O s i r u s  to be eligible to receive high-cost support upon 

obtiijning T:T(: designation from the PVIPSC. Waiver of  these deadlines w-ill allow- Osirus to 

hc;in recei\:ing high cost loop. local switching, and interstate common line support on the dates 

that i t  \\auld othcrwisc be entitled to reecive such support, absent the waived requirements. 
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For the reasons stated above, Osirus requests a waiver of the filing deadlines set forth in 

section 54.301(b) and 54.903(a) ofthe Commission’s rules and a waiver of the duly 1: 2007 and 

(ktober 1 .  2007 statc I!SF ccrtilication deadlines set forth in sectioll54.314(d), as necessary to 

ailou Osirus to reccive I.SS and 1CI.S upon obtaining ETC designation from thc MPSC. 

IV. Conclusion 

Osims Communications, Inc. respectfully requests the following: 

( 1 )  Waii-crs of.the detinition of “telephone company“ in sections 69.2(hh) and 69.601 

and ofthe annual election filing deadline in section 69.3(e)(6) to allow Osirus to 

hcconie a member of NECA and to immediately participate in NECA pools and 

tariffs: 

(,2) Declaratorq rulinf that a waiver of the definition of “study area‘’ in the Appendix- 

Glossary of Party 36 of the Commission’s rules is not necessary; 

(3) Waivers o f  sections ;6.611 and 36.612 of the Commission’s historical Cost rules to 

allow Osirus to access {JSF high-cost loop support based on forecasted or estimated 

cost: 

(4) WaiLcrs ol‘the July 1. 2007, and October 1,2007 state USF certification deadlines set 

forth in section 54.314(d) ofthe Commission’s rules; 

( 5 )  Waivers o f  data filing deadlines set forth in sections 54.301(h). and 54.903(a) of the 

Commission‘s rules. 

Cjranting thesc waivers will ensure administration of USF in a manner consistent with the 

Conlullission’s goal of assisting local exchange carriers in serving high-cost rural areas and 

inaintaining affordable local service. In the event any additional waivers are necessary to 

expedite Osirus’ rcccipt of USE support and participation in NIiCA pools and tariffs, Osirus 
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riquests that such waivers hc considered and granted on the Commission-s own motion. If some 

01' thc w i v e r s  requested herein will require substantially more time f o r  review than others, 

Osirus rcqucsts that those waiver rcquests be severed and those requiring less time be ruled upon 

\ \~hi lc rcvimv of thc other rcqucsts is pending. 

~ ~ ; S l ' F ~ ( ~ ~ ~ l ' ~ ~ l l , L ~  SIIBMl'fTED this I "  day of October, 2007 

Field Law Group, PLLC 
Attorneyafbr Osirus (:ornmunications, Inc. 

___- -. . 
By one of its attorneys 

Gary L. Field (P37270) 
Hai Jiang (P67088) 



S l A T F  01' M I C H I G A N  

I3EF;ORI.; I ' l H t  MI(:I IIGAN PlJBLlC SERVICE C:OMMISSION 

* * * * *  

In the iiiattcr o f the  application o t  ) 
OSIKIJS COMMIJNICAI'IONS, INC.,  for a ) 
liccnsc to prmidc basic local exchange service 1 
in the arcas currentlq served by Veriron North Inc. ) 
and Cmtel  of thc  South. Inc.. d/b/a Verizon North ) 
S>stems. CenturqTel of Michigan. Inc.. ('cntury'l'cl ) 
Midwest--Michigan. Inc.. Century rc l  o f  Northern ) 
Vichigan. Inc.. CenturyTel Ot1Jpper Michigan, Inc.. ) 
and SHC' Michigan 

Case No. ll- I4494 

I 

A 1  the August I. 200.5 inccting o f the  Michigan Public Service Commission in Lansing, 

k4 ichigan. 

PRESF.N.1 : I Ion. 1. f'eter Lark, Chairman 
lion. Laura Chappellc, Cornmissioner 
lion. Monica Martinez. Commissioner 

OPINION AND ORDER 

( ) n  Apri l  22. 2005. Ocirus Communications. Inc. (Osirus). tilcd an application, pursuant to the 

Michigan 'I elecominunicalioiis Act (MTA). M C L  484.2 101 et .rey., for a license to provide basic 

local  eichangc 'icrvice in the areas currently served by Verizon North Inc. and Contel o f thc  South. 

Iiic.. dlbia Veriron North Systcms. Century.Iel o f  Michigan; Inc.. CenturyTel Midwest--Michigan. 

Inc.. (~cnrriry'l'el ofhort l icrn Michigan, Inc.. CcnturyTel o f  Upper Michigan, lnc.. and SBC: 

Michigan. 



!\I a hearing <)n July 6. 2005. Osirus presented the testimony and exhibits o f  Scott A.  Baldwin. 

i t s  l'residcnt. .4t thc closc ofthe hearing. the parties waived compliance with the provisions o f  

Scctioii 81 of:he V i c h i p n  Administratibe Procedures Act. MCL. 24.281. 

After ii r c l  iew ol.thc application and testimony, the Commission tinds that approval o f  the 

application i s  in thc public intereht. On numcrous occasions. the Coinmission has found that 

competition can be advantageous to the citifens of th is state. Approval of the request for a licenst. 

to procide basic, I iml exchange service w i l l  expand the opportunities for competition. 

!\ccordinflj. thc application should be approved. The grant o ra  license i s  conditioned on full 

compliance with the provision5 of the MTA.  as well as the anti-slamming procedures adopted in 

( ' a x  No. 11-1 1900 and the inumbei- reclamation process adopted in Care No. 11-12703. Failure to 

compl? ftilly may result in revocation of the license or other penalties. Further, the grant o r a  

Iicetiw is conditioncd upon the provision o f  service to customcrs within a reasonable time. Failure 

t o  do s o  may result iii revocation of the license. Finally, the Commission notes that any numbers 

ohtaincd by the applicant arc a public resource and are not owned by the applicant. C'onsequently. 

if.rhe applicant fa i ls to provide service or goes out ofbusiness. any numbers assigned to it are 

hubicct to reclamation. 

I'he ('omniissioin FINDS that: 

a. lurisdictioin i s  pursuant to 1991 PA 179, as amended. MC'L 484.2 10 I el .seq.; I969 I'A 306. 

a h  anicndcd. MC'L. 24.201 c/ .YH/.; and the Commission's Rules o f  Practice and I'roccdure, as 

aincndcd. I990 A(~'. K 460. I 7 IO I e/  .scq-/ 

h. Osirus posscsses sufficient tcchnical, financial; and manzgerial resources and abilities to 

provide basic Iociil cxchangc service to all residential and commercial customers within the 
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geographic area ol'thc l icense and intends to provide service within one year from the date u l  this 

order. 

c.  Granting Osirus a license to provide basic local exchange service in the requested areas 

wil l not hc contrary to the p i i b l i ~  interezt. 

' l ' l l E R f ~ ~ l ~ ' ~ ~ ~ ~ l ~ , .  1.r IS  C ) R D E R I D  that: 

4. OYirw Communications. Inc., is granted a license to provide basic local exchange service 

iii thc areas currcntly served h> Verizon North Inc. and Contel o t thc  South. Inc., d/b/a Verizon 

Korth Systcms. Ccntury'l el of Michigan. Inc.. Century'l'el Midwest--Michigan. Inc., Century'l'el or 

Northern Michigan. Inc.. C e n t o ~ ~ l ' c l  of.Opper Michigan. Inc., and SBC Michigan. 

R. Osirus Communications. Inc.. shall provide basic local exchange service in accordance 

u i t l i  ~ h c  rcyulator) rcquirements specilicd in the Michigan Telecommunications Act, 

MCL. 484.2101 cf . v ~ Y T . .  including the number portability provisions o f  Section 358, the anti- 

4amniing procedures adopted in Case No. UI 1900. and the number reclamation process adopted 

i i i  C'asc Yo. [I- 12703. 

C ' .  Before commcncing basic local exchange service. Osirus Communications, Inc., shall 

submit i t s  lar i f f  rellccting the services that it will offer and identifying the exchanges in which it 

w i i l  ofi'cr ser\,ic:c. 

I l ie C'ominission reserves.iurisdiction and may issue further ord6rs as necessary 
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:\ip paity dchiriiiz to appcal this order must do so i i i  the appropriate court within 30 days after 

ishuaiice and noticc otthis order. pursuant to MCL 462.26. 

MICHIGAN PUBL.IC SERVICE COMMISSION 

i s /  J .  Peter Lark ~ . 

Chairman 

.~_._____ - !s/ Laura Chappelle 
Commissioner 

Is1 Monica MartineL . 

Commissioner 

. -. . . ",- .. . -. ~ 
-. 

., . ." .~ . .- . . 



S ' I  \ ' I  t :  O F  M I C H I G A N  

HtIFOKII  I H t  MICXIGAN IYJBLIC SERVICE C'OMMISSION 

* * * * *  

In the matter o f thc  application o f  ) 
OSIKLS COMMUNICATIONS, INC.,  ) 

1 
) 

in Ihc lower peninsula oi.Michigan. ) 

tilr a tempoi-ar:' liccnse to providc basic local 
exchange ser\'iccs in eight currently unserved areas 

.Case No. U-I5356 

,At the September 18. 2007 mccting ofthe Michigan Public Service Commission ill Lansing, 

Michigan. 

PKESEKT: I Ion. Orjiakor N. Isiogu. Chairman 
tlon. Monica Martinez. Commissioner 
I Ion. Stcven A .  Transcth, Coinmissioncr 

OPINION AND ORDER 

Osirus (.[linmunications. Inc. (Osirus). was granted a license to provide basic local exchange 

sercicc in thc August I. 2005 ordcr in ( 'ax No. 11-14494. On July 27, 2007, Osirus filed an 

applicalion. pursuant lo the Michiran Telecommunications Act (MTA), MCI, 484.2101 P I  ,sey.. to 

pel-manently eipand i ts  license to provide basic local exchange service to eight currently unserved 

ai-ea\ in  Glad\\ in. I'resquc Isle. Muntmorency. Oscoda. Chcboygan. Ogemaw and Alcona counties 

iii the lower peniisula of Michigan. Osirus seeks authority to scrvc only tcrritories within these 

counties that are currcntlq unassigned and have no access to wirclinc phone service. I t  also 

trcqucsted a teniporary license expansion. 

MC'L 484.2301(2) states: "Pending a determination ofan application for a license, the 

comniission without noticc and hearing may issue a temporary liccnse for a period not to exceed 



I year." Osirus states that it s e e k  a temporarq license to allow it to begin engineering and 

construction of'nctworlts. and to seck ieccssary approvals from the Federal Cominunications 

Commission. 

Alier a rcvieu of the application, the Commission linds thar approval ofthe application is in 

the puhlic interest. 

I'hc ('i)mniission tIhI>S that: 

;I. durisdiction is pursuant to 1991 PA 179, as amcnded, MCI. 484.2101 er.rey.; 1969 PA 306, 

; i s  amendcd. MTI. 24.201 c/ . s q . :  and thc Cominission's Rules of.Practice and Procedure, as 

aniendcd. 1991) AC', K460.!7101 t ' / . ~ ~ ( 4 .  

h. Obirus should be grantcd n temporary license expansion. . 

I tl1:RITORI.. 1'1' IS OKI)F,KED that: 

.\. Osirus C'oininunications. Inc.. is granted a temporary license to provide basic local 

exchange xrvice i n  thc cight currently unserved areas in Gladwin, Presque Isle. Montmorency. 

Oscoda. Chebi>ygan. Ogeina\v and Alconu counties described in its application. 

R. Osirus Coiiiinunicatioiis. Inc.. shall provide basic local exchange service under the 

tcinporary license in accordance \\ith the rcgulatory requirements specified in the Michigan 

I elecoiniiii~nic~tti~~ns Act. MC'I, 384.2 I O !  ('1 .seq.. including the number portability provisions of 

hxtion 358.  thc anti-slainming procedures adoptcd in Case No. Cl-I 1900. and the numbcr 

rcclain3tioii proccss adopted i n  ('asc NO. lr-12703. 

('. Before cominencing basic local exchange service under the timporary license. Osirus 

('otntiiui~icatio~is. Inc.. sl iall submit its tarift-reflecting the services that it will offer and identifying 

thc e x c h a n p  in  M'liich i t  & i l l  offer service. 


